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It was the trial that transfixed the nation. Over the course of 47 days of hearings, spread over 
11 weeks, 15 jurors heard testimony from 54 witnesses. It began with three defendants facing 

a combined 55 charges. It ended with one man, Sean FitzPatrick, the public face of Anglo Irish 
Bank, walking free, and two of his former colleagues being convicted of ten charges apiece 
and cleared of the remaining six. Willie McAteer and Pat Whelan will be sentenced in the 

coming weeks. Speculation is already mounting that they will appeal. But just what does it all 
mean? Do we know what happened within Anglo Irish Bank and the Irish regulator system, 

or are we still left piecing together the wider jigsaw?

in a major five page 
report, Ian Kehoe, 
Siobhan Brett and 
Philip Connolly 
examine the impact 
and significance of 
the anglo trial: 
Pages 9-13
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47 days in courtroom no. 19
‘There are a small number of  
crimes people can commit 
without knowing they are crimes’

Úna Ní Raifeartaigh SC 
(State)
Formerly a Reid Professor of criminal 
law at Trinity College Dublin, Úna 
Ní Raifeartaigh is the daughter of 
the late Lochlainn O’Raifeartaigh, a 
renowned physicist. Ní Raifeartaigh, 
a petite woman with dark hair cut 
bluntly to her shoulders, was called to 
the bar in 1991. On behalf of the state, 
Ní Raifeartaigh was calm, collected 
and crystal clear. She deftly deflected 
arguments and counter-arguments 
made by the defence.
 

Paul O’Higgins SC (State)
Called to the bar in 1977, Paul 
O’Higgins, who studied history at UCD, 
is a former chairman of the Irish Bar 
Council. He represented the DPP in 
the trial of Mayo farmer, Padraig Nally 
and represented RTÉ at the Flood 
Tribunal. O’Higgins, a white, wispy-
haired man with a ruddy complexion, 
operated with a hurried air. His 
addresses were detailed, sometimes 
winding. He invited many, many 
applications by the defence and made 
many himself.

Judge Martin Nolan
A garda for ten years, Martin Nolan 
left the force in 1989 to become a 
barrister. Nolan, a bespectacled man 
who jigged a lot in his seat, worked 
for more than 15 years on the south-
eastern circuit before being appointed 
as a judge. (The Google drop-down 
prompt is ‘Martin Nolan ex cop’). 
From Wexford, he was educated at 
Enniscorthy CBS. He played hurling 
and football for the county minors. In 
courtroom 19, Nolan was expressive 
– a twinkling, avuncular presence. He 
seemed timid but proved decisive, 
sometimes seeming to preempt calls 
for decisions.

The players

T
he quays of the River Liffey 
were last week peppered 
with notices of public meet-
ings, inviting collective re-
flection on matters finan-
cial, political and economic. 
Come, these urged, promot-
ing perennial self-question-

ing, scrutinise “the living wage”, size up “the 
property bubble”.

Just beyond the Seán Heuston Bridge, the 
jurors in the trial of three former executives 
of Anglo Irish Bank were engaged in a great 
deal of real scrutiny and sizing-up on the 
country’s behalf.

At the behest of the DDP, these people con-
vened for 11 weeks in the 19th courtroom on 
the sixth floor of the Courts of Criminal Jus-
tice on Parkgate Street. They heard evidence 
from 54 witnesses, sat for 47 days under 40 
spotlights and, in the end, ruled on 42 counts.

They were charged with coming up with 
some answers. They were cheerfully instruct-
ed to park their prejudices at a number of 
doors, to “leave emotion out”. No soul-search-
ing. No researching. Just come up with some 
answers.

 

‘A great sadness’
Photographers bellowed at one another 
outside the court on the morning of Friday, 
February 7. “There he is,” one had roared 
about a figure barely in view, prompting the 
cacophony: Seán Quinn.

Once inside, Quinn slung his overcoat over 
the frame of a red trolley used to cart around 
boxes of evidence. Many of these were Bankers 
Boxes, so branded, which was loosely amus-
ing. “I hope Quinn is called,” whispered an 
elderly man seated at the rear, to nobody in 
particular. “That’s why I came here.”

Nine Fridays later, Patrick Gageby told the 
same court that Willie McAteer would not 
have been sitting in “that place we politely 
call the dock”, were it not for the actions 
of Seán Quinn. After hours of evidence and 
hundreds of exhibits, Gageby held this aloft 
as “the one thing we know”.

“None of what has occupied us in the last 
few months would have occurred, could have 
occurred, had he not taken on the gamble that 
he did,” Gageby said, with measured certain-
ty. “That is a great sadness, and, I’m sure, a 
particular sadness for the Quinn children.”

One of them, Brenda Quinn, spent many 
days in court, seated towards the back, refill 
pad on knee, presumably garnering (with 
the assistance of her brother-in-law Niall 
McPartland) the information that the Quinns 
said in a statement last week would be “of 
huge assistance”.

The last of the Quinns to give evidence, of 
a sort, was her sister, Aoife Quinn. After 54 
witnesses, her evidence was read into the 
record by a barrister. For the assistance they 
provided to the Anglo trial, the other Quinns 
may as well have provided the court with a leaf 
of paper apiece. (With the possible exception 
of Seán Quinn Jr, whose account of his routine 
receipt of signature pages of documents - ex-
clusively - to sign, was instructive.)

As Quinn departed the courtroom, he came 
face to face with Sean FitzPatrick. The pair 
shook hands. It was cordial, even warm. An 
onlooker could be forgiven for assuming noth-
ing had gone on between them, although such 
a conclusion could not have been more wrong.

 

‘They were certainly 
good men, acting on 
good motives’
On the second week of July 2008, Gerry Ma-
guire was holidaying in Nice. The tempera-

ture on the Côte d’Azur that week averaged 
about 25 degrees. There was no rain. When Pat 
Whelan phoned to tell him the bank needed 
him to do something, Maguire offered to fly 
back to Dublin.

It was one of the tidier instances of the 
unerring fealty of the Maple Ten. The respect 
and the deference was mutual. Stay where 
you are, Whelan replied. We’ll come to you.

The court heard from seven of the Maple 
Ten. In February, Brian O’Farrell explained 
how the urgency of the thing was intimated 
to him. “David Drumm told me that if this 
hole wasn’t plugged immediately that Anglo 
would be done with within a week and after 
that, they would probably drag down AIB and 
Bank of Ireland,” he said earnestly. 

“I didn’t want to see that,” he added, as 
though it needed saying. He put on a pair 
of large-lensed glasses with a tortoiseshell 
frame and told of the “strong bond” that had 
developed between him and Pat Whelan.

After five or six minutes of “chit chat” at the 
bank’s office in Dublin, Gerry Gannon told the 
court between productive coughs and swigs 
taken from a bottle of Coke, David Drumm 
asked him if he would be interested in buying 
shares. He said he would. No more was said. 
“The deal was done in the bank, on the day.”

In the witness box, John McCabe character-
ised himself as “anxious to help”. Joe O’Reilly 
“trusted the bank”, and said queries made by 
him as to who was in on the deal, over lunch 
in Portugal, led him to believe “that would be 
as good a team as you could put out there”. 
Sean Reilly put it very plainly: “I felt they 
wanted us to do it.”

Seamus Ross, the last member of the Maple 
Ten to give evidence, spoke with a mystified 
air and wore a perplexed expression; brow 
knitted, mouth pursed in the shape of the 
letter O. He wore a discreet hearing aid and 
needed a number of things repeated. With a 
note of pride, he told the court that he had a 
“15-year relationship” with Anglo Irish Bank.

The terms extended were identical in ten 
cases, defined by one element in particular: 
25 per cent personal recourse. Was it a nec-
essary sweetener? Did whether the bank’s 
proposition was “attractive” or not have any 
bearing on the outcome?

By pulling it outside of the orbit of a loan 
that was “normal” or on “commercial terms”, 
what seemed like a necessary condition per-
haps became a costly precaution. In more 
ways than one.

 

‘So many little roads in 
this case lead back to 
Dame Street’
In legal argument, Paul O’Higgins, for the 
state, put it to the court that the state’s position 
with regard to the Financial Regulator was 
that its input was incapable of amounting to 
anything of legal import, “incapable, in one 
way or another, of constituting a defence”.

“For the prosecution to say that the Finan-
cial Regulator’s position, who is Ireland, in 
this context, is irrelevant, is a travesty in my 
opinion,” Grehan said.

Before the jury, Gageby asked Patrick Neary 
to tell the court some of the things he had 
said, rather than things Quinn had said, at 
the January meeting. He asked twice.

“It was very much an informal conversa-
tion,” Neary offered. “Can you point to one 
thing you said to him?” asked Gageby. “No,” 
Neary said. He wrung his hands.

“Is this the situation: you’re going to blame 
everybody at the Regulator for not bringing it 
to your attention?” Gageby asked him later. 
“I’m not blaming anybody,” said Neary. “You 
have to,” Gageby said simply. “I don’t see why 
blame has to be apportioned,” Neary said.

Later, Neary said that when Drumm wanted 
to meet with him, he understood it would be 
a “low-key”, “quiet”, “a special meeting of a 
personal nature”. Michael O’Higgins, with 
not-uncharacteristic mischief, suggested that 
“personal” meetings extended to matters like 
“trouble at home” and where to go on holiday.

“It extended to that possibility,” Neary said, 
without blinking. “It did?” O’Higgins asked, 
as though conversing with a child.

When his turn came to give evidence, Con 
Horan, former prudential director at the Fi-
nancial Regulator, used the phrase “very pos-
itively disposed”. O’Higgins straightened up 
to the full of his height. “I’m going to use this 
vernacular: you were cheerleading.”

“They’re your words,” said Horan. “Well, 
I’m saying it,” O’Higgins said. Cheerleading.”

The court saw an email from Monica Kear-
ney, David Drumm’s personal assistant. “Just 
got two calls from Con Horan’s office. 1st call 
enquiring if you were going to be around this 
week. 2nd call that Con would like to meet 
you for an informal cup of coffee maybe in 
the Shelbourne or similar. I suggested put-
ting a time in the diary and his PA thought it 
would be: that you call him on your return 
and set up something between yourselves. 
How efficient is that!!”

(There were any number of illuminating 
emails projected before the court. “Thanks 
for your support, Gary,” read one email from 
Drumm to non-executive director, Gary Mc-
Gann. The following remark made him sound 
like the Wizard of Oz. “Your comments are 
well made and have been considered.”)

Horan said he had no recollection of arrang-
ing such a meet. “Do we take it the genesis 
of this idea of approaching high-net-worth 
individuals came up at this meeting, which 
you were at?” Grehan asked. “I think so,” said 
Horan. “It was five, six years ago…”

“I appreciate that,” Grehan said, in a tone 
of voice bereft of appreciation. “Again, this 
is your note. Approaching high-net-worth 
individuals - it’s possibly your suggestion.” 
A pause.

“Put it this way: you’d be shouting it from 
the rooftops if it was Mr Drumm’s sugges-
tion,” Grehan said. “Mr Horan, if it was David 
Drumm who was suggesting this, you would 
be shouting it for the jury to hear.”

In the absence of the jury on March 18, 
Neary was put under additional pressure, 
at a different pace. He sometimes answered 
in crooning, close to canine, tones. His eyes 
bulged.

“For completeness, were there any phone 
calls between you and David Drumm from 
September to March?” Grehan asked. Neary’s 
answer was incoherent. “Will you try and 
humour us a bit?” Grehan asked. “I’m unable 
to answer your question emphatically,” said 
Neary. “I just cannot remember.”

In statement to gardaí, Pat Whelan spoke 
about a relationship that Neary seemed unable 
to even contemplate. “I recall David [Drumm] 
specifically mentioning Pat Neary,” Whelan 
had said. “They seemed to have a hotline to 
each other.”

 

‘If you were lending 
him the money, it 
seems he wouldn’t 
have got it’
On the morning of Wednesday, April 2, Tom 
Reid returned from Belfast to courtroom 19 
with a large leather overnight bag and several 
points of view to belabour. One in particular.

The former Ulster Bank director, called by 
the prosecution as an expert witness, had 
spent the previous day repeating himself. He 
was about to start again.

The central tenet of his evidence was that 
lending needed to be on the basis of 100 per 
cent recourse, with no exceptions.

In getting this and other points across (he 
was strongly resistant to the concept of wealth 
management and private banking, despite a 
staccato grilling by Gageby), Reid chuckled 
to himself and puffed out his cheeks, sitting 
back to regard defence counsel over his glasses 
with mightily amused eyes.

After a good deal of cross-examination, 
however, Michael O’Higgins managed to ex-
tract from Reid a stance that he would rely 
heavily on for the remainder of the trial.

This was a piece of “unequivocal evidence”, 
he would cry. Reid had said that he did not 

have a problem with lending for shares in 
a bid to protect a bank’s assets, subject to it 
being a proper commercial loan.

O’Higgins read from this passage of Reid’s 
evidence many times: “Conceptually, you 
don’t have any difficulty with it?” O’Higgins 
asked. “No, no,” was Reid’s reply.

Despite the “benediction and imprimatur” 
that Reid gave with regard to 100 per cent re-
course loans, O’Higgins said, “the prosecution 
persistently misstate what was said by the 
man”. He said Reid's contention could not 
be “expunged” by the prosecution. He read 
aloud again.

If Reid did some teasing, he was also teased 
a little in court. At one point, Michael O’Hig-
gins characterised his role at Ulster Bank as 
“backroom”, which he roundly rejected. There 
were occasional sparks. “Fascinating,” O’Hig-
gins said, to statements of Reid’s that weren’t 
fascinating at all.

“If I was lending him [Seamus Ross, who 
was being used as an example] the money, I 
would have regarded him as a personal cus-
tomer,” Reid said. “If you were lending him 
the money,” Brendan Grehan cut across him, 
“it seems he wouldn’t have got it.”

“Correct!” Reid beamed.
In later legal argument, Michael O’Higgins 

said there had been an attempt by the prose-
cution to “diss” Reid’s evidence. The judge said 
that “as a matter of law”, he didn’t think Reid 
was correct on the permissibility of lending 
company funds for the purchase of shares. “I 
thought what Mr Reid was saying offended 
the law, myself,” Nolan said softly.

Whether it did or not, the question of re-
course was, in the end, key. Though he sparred 
spiritedly with Michael O’Higgins, the ebul-
lient, unshakeable Reid may have done him 
a service.

One of the primary differences between the 
Quinn loans and the Maple Ten loans was the 
manner in which they were secured. There 
was no evidence to suggest that FitzPatrick 
knew about terms. As a witness, certainly, 
Tom Reid was anything but “backroom”.

 

‘Total dissolution 
of individual 
responsibility’
Towards the trial’s end, Brendan Grehan re-
ferred to something he called “circular lean-

Siobhán Brett

As Quinn departed 
the courtroom, 
he came face to 
face with Sean 
FitzPatrick
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Diary of a court 
watcher: week 11 
Deliberations, 
a reprieve and 
convictions
By SioBhan Brett

Monday  
(day 44)
It was sunny in Dublin, 12 
degrees and very bright. A 
number of window wash-
ers brandishing squeegees 
dangled from abseiling ropes 
alongside the Courts of Crim-
inal Justice on Parkgate Street.

Courtroom 19 was skimp-
ily attended. The jury was 
brought in at 10:47am and 
promptly sent out again. 

Judge Martin Nolan dealt 
with a number of matters 
while they deliberated. Theft. 
Shop-lifting. A drugs offence. 
Life, each one seemed to say, 
goes on.

At 1:03pm, the jurors re-
turned. They requested a 
copy of paperwork relating 
to Patricia Quinn’s loans. The 
judge told them they would 
be furnished with it, and they 
took lunch.

The members of the jury 
had a second request: tran-
scripts of evidence given by 
former Anglo executives Matt 
Moran and Fiachre O’Neill. 
Once they had left the room, 
there was some wondering 
aloud about whether this 
request could be granted as 
readily as the first.

 

Tuesday  
(day 45)
“It’s not that I don’t embrace 
change,” Brendan Grehan said 
loudly. “One wonders why the 
Companies Act derogates from 
the norm,” Michael O’Hig-
gins volunteered. On Tues-
day morning, the subject was 
transcripts.

Nolan said that there was 
nothing contentious in their 
contents (parts heard voir dire, 
in the absence of the jury, had 
been redacted), that it had 
been a long trial and that he 
had no ambition to enquire 
as to their thought process. “If 
they want to read it, they’re 
very courageous,” he said. 
This was a judicial first. The 
jury filed in and retired again 
at 10:47am.

It was another sunny day, 
unseasonably warm. At 
1:32pm, the jury took lunch. A 
couple of photographers came 
by to ask when deliberations 
would resume. To plan for 
photographs? “No,” one re-
plied, grinning. “We went and 
bought a frisbee this morning 
and we’re going to use it.”

The three accused filed in 
before 5pm. Pat Whelan and 
Willie McAteer wore what had 
almost become trial uniform: 
a pale blue shirt, a white shirt 
(McAteer also in a light pink 
tie). Sean FitzPatrick wore a 
tie of magnolia on fine blue 
gingham. 

“Half-ten tomorrow,” 
the judge told the jury, and 
watched them go.

 

Wednesday 
(day 46)
The sun shone on Dublin 8 
for the third consecutive day. 
The jury filed in, the jury filed 
back out.

Interested parties of all hues 
were dotted around the sixth 
floor of the CCJ, waiting. There 
were a couple of crosswords 
on the go. One journalist pro-
duced a sewing kit from her 
bag. Another read a profile 
of Chris Christie in the New 
Yorker.

The jury retired again after 
lunch, due to come back at 
5pm. At 5pm, the jury mind-
er, a florid-faced man with a 
moustache, doubled back to 
speak to the judge. 

Silence descended on the 
room.

“Bring them in,” Martin 
Nolan said quickly, just about 
gesturing with his hand. Nolan 
adjusted himself in his seat. 
The foreman came carrying 
papers. The silence was per-
fect.

“You say the accused, Sean 
FitzPatrick, is not guilty. . .” the 
registrar began. If possible at 
all, the hush increased. He re-
peated this, once, twice, three 
times, eight times. FitzPatrick 
sat motionless. Notwithstand-
ing what was happening, he 
looked his most drawn.

On the eighth “not guilty” 
of 10, as if realising it was a 
moment he had to seize, one 
he could not have to himself, 
perhaps owed to others, Fitz-
Patrick inclined his nose in the 
direction of both his daughter 
and his sister and managed 
the swiftest, most unstirring, 
unsmiling of winks.

The wink, if it could be 
classed a wink at all, was so 
fleeting that anybody who saw 
it could be forgiven for think-
ing nobody else in the world 
had. FitzPatrick resumed his 
stasis and continued to listen.

The only movement was of 
his eyes: left, right, left, right. 
Processing. After a moment, 
he appeared to reach to pat the 
knee of Whelan beside him.

“If you come back tomor-
row, you can take a different 
place in court,” Judge Nolan 
said, in the minutes that fol-
lowed. The seating arrange-
ment was needless – FitzPat-
rick would not be back.

 

Thursday 
(day 47)
“Smoking?”

“No.”
“Are ya messing?”
“No.”
“Y’serious?”
It was 3:10pm on Thursday. 

The jurors were not taking a 
smoking break, although that 
was the only eventuality the 
registrar seemed ready for. 
They were returning with 
verdicts.

McAteer took his seat be-
fore Whelan, who followed 
his barrister, Brendan Grehan, 
into court. The interaction be-
tween the two accused was 
minimal. They sat about two 
feet apart.

Whelan regarded McAteer 
for a few beats, but the latter 
did not meet his eye. Whelan 
leaned in to ask something. 
Once it was answered, he 
leaned back out.

Counsel for the two men, 
on the other hand, sat more 
closely. Patrick Gageby and 
Grehan were angled slightly 
towards each other. At eigh-
teen minutes past three, the 
judge padded back to his seat. 
He sat forward on his left arm, 
index finger hooked over his 
top lip.

“All,” was the word the 
foreman of the jury repeated 
sixteen times. “All”. The deci-
sions, ten guilty verdicts, six 
not-guilty, were unanimous. 
Whelan looked straight ahead, 
blinking more rapidly than 
usual. McAteer’s wife sat 
towards the back, mouth 
slightly ajar. Nolan thanked 
the jury and told them they 
were a credit to the system. 
16 hours and 53 minutes of 
deliberation.

47 days in courTrooM no. 19

Patrick Gageby SC  
(Willie McAteer)
A slight, sallow man with prominent 
features, Patrick Gageby is the son 
of former Irish Times editor, the late 
Douglas Gageby, and the brother of 
chief justice of the Supreme Court, 
Susan Denham. He was called to the 
bar in 1976. Representing McAteer, 
Gageby, who wore a yellowing wig, 
was clever, brisk and economical. In 
a thoughtful, melodic speaking voice, 
he made points, one felt, only when 
strictly necessary.

Michael O’Higgins SC 
(Sean FitzPatrick)
A former journalist and spare-time 
author of fiction, Michael O’Higgins 
was called to the bar in 1987. A tall, 
stocky man with a short mane of 
curly white hair (through which he 
regularly ran his hands), O’Higgins 
was one of the trial’s more garrulous 
and animated barristers, unafraid 
of bombast. He had an indignant, 
sideways manner of posing questions 
to witnesses.
 

Brendan Grehan SC  
(Pat Whelan)
A short man with a tight haircut, 
Brendan Grehan is a graduate of NUIG, 
where he was auditor of the Literary 
and Debating Society. At the Anglo 
trial he was incredibly sharp, quick-
witted and regularly raised a laugh, 
which he usually shared in. His cross-
examination was salty and artful, 
while he was routinely impatient. 
Property developers Ray and Danny 
Grehan are his brothers. Grehan was 
called to the bar in 1989.

By PhiliP Connolly

in the witness box at the anglo 
trial, Patrick neary’s testimony 
raised more questions than it 
provided answers. 

During the early weeks of the 
trial, the role and knowledge of 
the Financial regulator had be-
come paramount. how much did 
official ireland know, and what 
did it do about it? 

“i can’t recall,” neary repeated, 
ad nauseam. 

This, remember, was the head 
of the irish banking watchdog, 
the man charged with safeguard-
ing irish finance.

neary’s recollection of events 
between September 2007 and 
March 2008 proved hazy at best 
and, as was constantly bemoaned 
by the defence, he had no notes 
to assist him. Much of his time in 
the witness box involved quick-
fire exchanges with defence 
counsel about what he could - or 
more often could not - remem-
ber. 

The narrative of the regula-
tor’s role in events started in au-
tumn 2007, within days of Sean 
Quinn’s ardboyne bombshell. 
records showed that, shortly 

after anglo learned of the size 
of Quinn’s CFD holding, chief 
executive David Drumm sought 
out neary. The former regulator, 
however, maintained it was not 
until much later that he discov-
ered the scale of the problem.

What neary did recall was 
that, some time in the autumn of 
2007, he received what he told 
the court was an “unusual call” 

from Drumm. neary testified 
that the banker wanted to meet 
up in person. While neary knew 
Drumm well, a request for a one-
on-one meeting was unusual.

it was at that meeting that 
Drumm told neary he was wor-
ried about a holding in the bank 
by Quinn. in his recollection 
to the court, neary’s narrative 
skipped over quite a few months. 

he said that the next time he had 
contact with anglo on the issue 
was on March 21 the following 
year. he said that it was not until 
just after the so-called St Pat-
rick’s Day Massacre, as anglo’s 
share price went into freefall, 
that he was told Quinn’s stake 
was as high as 28 per cent.

over the course of neary’s 
time in courtroom 19, defence 
counsel were consistently un-
satisfied by neary’s testimony. 
Cross-examination by Patrick 
Gageby, senior counsel for Willie 
Mcateer, yielded little as neary 
could not recall any meetings, 
letters or phone calls with anglo 
irish Bank between September 
2007 and March 2008 on the 
topic of Sean Quinn’s stake in the 
bank.

Brendan Grehan, senior coun-
sel for Pat Whelan, went a step 
further and put it to neary that 
there was ongoing contact be-
tween him and Drumm, again 
asking him whether there were 
calls. 

yet again, neary’s recollection 
was hazy.

Defence counsel Michael 
o’higgins SC, for Sean Fitz-
Patrick, put it to neary that an 

entry in his diary for november 
6, 2007, referred to a “meeting 
with anglo”. neary harked back 
to a familiar refrain: he could not 
recall.

one thing that neary did man-
age to recall with some clarity 
was a meeting with Quinn him-
self, who arrived at his office 
unannounced in January 2008. 
rumours of CFD stakes swirled 
around the market, and here was 
the man at the centre of it all, sit-
ting directly opposite the watch-
dog of irish finance.

neary, however, “failed to 
make the connection” between 
Quinn’s visit and the previous 
one by Drumm. it was a brief and 
“informal” conversation, one in 
which neary failed to ask Quinn 
about his CFD holding. neary 
was “not alarmed”, as he took 
Quinn “at his word”.

later that year, as the world 
of irish finance stared into the 
abyss, neary “reflected back” 
on the significance of the Quinn 
meeting and the CFD deal.

Following this reflection, 
however, neary kept his own 
counsel. anything else, he said, 
would have been “conjecture and 
hypothesis”.

Little remembrance of things past from Neary

ing”. He suggested that the Financial Regulator 
looked to the English Financial Regulator, 
looked to the Department of Finance, looked 
to the legal advice, looked to Morgan Stanley, 
looked to the Financial Regulator, and on, 
and on.

The court should allow due diligence to go 
to the jury, Grehan submitted. He said there 
was a “fundamental, blatant unfairness” to a 
law that allowed no reliance on it.

(“It’s not that I don’t understand the point 
they’re making, I do,” Judge Nolan offered 
down the line. “I think the Regulator was sub-

stantially aware of what Anglo was doing.”)
Grehan said Whelan acted as he did because 

the authorities which he was entitled to rely 
on raised no red flags. 

“There is an element of, dare I say it,” the 
barrister said, “total dissolution of individual 
responsibility.”

In his closing speech, he maximised this 
position. “It doesn’t matter,” Grehan bold-
ly opened a series of sentences with, that 
Whelan did a sizeable number of things to 
establish the legitimacy of the scheme and in 
the aftermath did a sizeable number of things 

that implied he still believed in its legitimacy.
For his part, Michael O’Higgins said he was 

unhappy with the prosecution’s characterisa-
tion of the accused as “dodgy fellows engaging 
in nefarious activity”. It was an O’Higgins 
quote.

He complained about the suggestion that 
these were not people “hand-on-heart, doing 
their best, but more sinister. “Sinister with a 
lowercase ‘s’,” he said, “but sinister nonethe-
less. You’re being tapped on your prejudices, 
ladies and gentlemen. You’re having buttons 
pressed.”

Paul O’Higgins, for the prosecution, at one 
point made a mockery of the suggested opac-
ity between company directors, executive and 
non-executive, by likening them to “divers in 
some Jules Verne fiction; boots and helmets 
on, tapping on the glass, saying they were 
going to the sixth floor or whatever”.

On Wednesday morning, April 9, FitzPatrick 
was, somewhat conspicuously, the last of the 
three accused to arrive into court. He took his 
seat at 11:08. Judge Martin Nolan followed five 
minutes later.

“There’s something going on,” RTÉ’s legal 
affairs correspondent, Orla O’Donnell, mur-
mured to several people in her vicinity. “Not 
that we’re being told what it is.”

Eventually, Michael O’Higgins stood. 
“There’s a matter that has come up,” he said. 
“I’ve received instructions this morning that 
my client now wishes to give evidence, in 
light of the ruling yesterday.”

The courtroom, busier than it had been in 
weeks, fell quiet. For FitzPatrick to take the 
stand would be a significant departure. “It’s 
quite unexpected,” Paul O’Higgins. “The un-
expected always happens,” the judge replied. 
“That’s the nature of unexpected things.”

At 2pm, after an adjournment, O’Higgins 
told the court that FitzPatrick would no longer 
be giving evidence. Without ado, the jury 
was called in and the prosecution’s closing 
argument commenced with.

‘A matter of 
extraordinary 
notoriety’
Banks, Paul O’Higgins said in his closing 
statement, were not “huggy, fuzzy, cuddly 
things”. 2014, Michael O’Higgins conceded 
in his closing speech, was not a good time to 
go on trial as a banker.

“For a while, everybody became friends,” 
he said, of the ties between banks and cus-
tomers in the years leading up to 2008. “But 
the old regime has reinstated itself,” O’Higgins 
continued, making eyes at the jury, leg on the 
bench in front of him, “and we all hate our 
bank managers again.”

In the absence of the jury, Patrick Gageby 
raised the not-inconsequential matter of the 
Anglo Tapes, which played heavily on the 
theme of deceit. They travelled, he made the 
point, as far Angela Merkel. 

They were published to such an extent that 
the Daily Mail was put under some form of 
edict by the DPP.

Judge Nolan agreed that anybody living in 
the country could not be unaware, he said, of 
“the Bowe tapes” (an unusual name for what 
even Merkel calls the Anglo Tapes).

During the trial, however, the public in-
trigue, the umbrage, the outrage, somehow 
fell away. Brendan Grehan’s caution about 
“the baying for blood of the mob” in the com-
pany of no more than 50 attentive people, in 
the orderly calm of courtroom 19, seemed 
misplaced.

Inside the courtroom, the detail of the tri-
al came to engulf the overview of the case. 
Newspaper headlines and populist indig-
nation were overwhelmed by sections and 
subsections of the Companies Act, interwoven 
threads of email, accounts of phone calls, 
signatures on paperwork.

“As a question of fact, was there any other 
solution?” Gageby had demanded of the court, 
not days previously, letting the question hang 
in the air. “I haven’t heard any sensible one, 
if there was.”

Outside, the overview continued to loom 
large. Whelan left the CCJ alone, and very 
swiftly, last Thursday. 

McAteer followed. Neither figure said a 
word, ignoring the desperate cries of jour-
nalists who trailed in their wake.

FitzPatrick’s eyes brimmed with tears for a 
fraction of a second as he stepped outside last 
Wednesday evening and approached a tight, 
tense swarm of camera lenses, microphones 
and dictaphones. The sound of clicking filled 
the air.

As though the emotion had not quite 
reached him, he suddenly broke into a con-
trol-regaining smile and politely raised his 
hands before him. “Okay, ladies and gentle-
men,” he said. “Could everybody move back 
a little bit, please?”

Patrick Neary: hazy recollections Courtpix

I think the 
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Sean FitzPatrick addresses 

the media after his acquittal 

on Wednesday. 
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